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FOREWORD BY CHAIRPERSON

Adv. Pansy Tlakula

The Information Regulator (Regulator) is established in terms of
Section 39 of the Protection of Personal Information Act, 4 of 2013
(POPIA) which enjoins the Regulator to be independent and
impartial, and to perform its functions and exercise its powers
without fear, favour or prejudice. It is accountable to the National
Assembly.

The Regulator is responsible for the promotion and protection of
the right to privacy and the right of access to information. In this
regard, it exercises its powers and performs its functions in
accordance with POPIA and the Promotion of Access to
Information Act, 2 of 2000 (PAIA).

The Regulator consist of five 5) Members (Members) namely, the
Chairperson and four ordinary Members. The Members were appointed by the President of
the Republic of South Africa for a five (3) year term effective from 1 December 2016. The
Chairperson and two (2) ordinary Members are full-time and the other two (2) ordinary
Members are pari-fime. One full-time ordinary Member is responsible for POPIA and the other
full-time ordinary Member is responsible for PAIA.

The Members are in the process of establishing the Regulator and determining its
organizational structure. The budget of the Regulator is currently located in the Department of
Justice and Constitutional Development (Department). The Department has kindly provided
Members with temporary accommodation and has seconded two officials to assist with the
establishment of the Regulator,

This Strategic Plan and Annual Performance Plan were developed by Members with the kind
assistance of the officials of the Monitoring and Evaluation Unit of the Department of
Telecommunications and Postal Services.

The Members wish to express their profound gratitude to the Department of Justice and
Consfitutional Development for its assistance in the establishment of the Regulator and to the
Department of Telecommunications and Fostal Services for its assistance in the development
of this Strategic Plan. This assistance fosters the principles of co-operative govemment
provided for in the Constitution of the Republic of South Africa.

W laki

Chairperson: Information Regulator
l1|Page
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OFFICIAL SIGN-OFF

Itis hereby certified that this Strategic Plan and Annual Performance Plan:

was developed by Members of the Information Regulator [Regulator) under the guidance of
Adv. Pansy Tiakula, Chairperson of the Regulator;

it takes into account all relevant legislation governing the Regulator; and

accurately reflects the performance targets which the Regulator will endeavor to achieve
given the resources made available in the budget for 2017/2018.

Adv. Collen Weapond .
Full-time Member Signature
T ————

Adv. Lebogang Stroom-Nzama
Full-time Member Signature

Mr. Sizwe Snail ka Miuze
Part-time Member Signature

Prof. Tana Pistorius
Part-time Member signature

Approved by:

Adv. Pansy Tlakula o j/;/ z/ ) g )
Chairperson Signature ‘ <

Date oy My 2o
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PART A

STRATEGIC OVERVIEW
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2.

4.2

421

421.1

VISION

"A world-class institution in the protection of personal information and the promotion of
access fo inforrnation”

"An independant Instifution which regulates the processing of personal information and
the promotion of occess o information in accordance with the Constifution and the
fow so as fo protect the righfs of everyone”

VALUES

Transparency
Accountabllity
Integrity
Exceallence
Impartiality
Responsivenass

MANDATES
Constitutional mandate

The Regulator was established to ensure respect for and to promote, enforce and fulfil
the right to privacy and the right of access to information.

To fulfil its mandate, five Members of the Regulotor were appointed by the President of
the Republic South Africa and ook office on 1 December 2016.

Legisiative mandate
Core functions in temns of POPIA
To provide education by:-

a) promoting an understanding and acceptance of the lawful processing of personal
informncation;

b)] undercking educational programimes;
c) making public staterments; and
d) providing advice.

4|Page
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421.2

4213

42.1.4

Monitor and Enforce Compliance by:-
(o] public and private bodies;
bl undertaking research and monitoring developments in information processing and

<)

d]

€)

gl

h)

computer technology:

examining proposed legisiation, subordinate legisiation and palicies, and provide
a report on the result of the examination to the Minister of Justice and Comectional
Services [Minister) and fo Pariament.

reporting to Parioment on policy matters affecting the protection of personal
informiation including the need for legisiative, administrative or ofher measures to
enhance the protection of personal Information:

conducting assessments in respect of the processing of personal informiation;:
monitaring the use of unique identifiers and report to Parlicment:
maintaining and publishing coples of the registers prescribed in POPA: and

examining proposed legisiation for the collection and disclosure of personal
information and provide the report of the results of the examination to the Minister.

To consult with interested parties by:-

aj

receiving and inviting representations;

b co-operating on a national and intemational basis with other bodies concemed
with the protection of personal Information; and

c) acting as a mediator between opposing parties.

To handle complaints by:-

Q) investigating and gathering information;

b]  attempting fo resolve complaints through dispute resolution mechanisms: and

cl

sening notfices,
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42.1.5

4.2.1.6

4217

422

4221

4.22.2

4223

To conduct research on:-
q) industry specific matters;

bl  desirability of acceptance of infemational instruments relating to the profection of
personal information;

) report fo Padiament,

Codes of Conduct

al  Toissue, amend or revoke codes of conduct:

Bl  Make guidelines to assist bodies fo develop or apply codes of conduct: and
c]  Consider deterrninations by adjudicators under approved codes of conduct.
To facilitate cross border cooperation in the enforcement of the privacy laws.

Core functions in terms of PAIA

Complaints

aj To consider a complaint ofter the intemal appeal procedures have been
exhausted; and

b To receive wiitten complaints of to provide assistance to a person who wishes 1o
make a complaint in writing.,

Investigations

a]  Tolinvestigate complaints and in the course of an investigation serve an information
nofice on the Information Officer or Head of a private body;

b) To refer a compiaint to the Enforcement Committee or decide to take no action
on the complaint: or

c) To attempt to setle a complaint through conciliation; and

d) To issue enforcement nofices affer considering the recommendation of the
Enforcement Committee.

To make assessments whether public and private bodies comply with the provisions of

%
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4.2.24

423

Additional functions

al

B)

cl

€l

gl

h

m)

Compile and make available a guide on the usoge of PAIA;

Where possible, develop and conduct educational programmes in particular for
disadvantaged communities;

Identify gaps in PALA or any other laws and maoke recommendation to reform or
amend PALA or any other laws; and

Make recommendations for procedures on how private and public bodies make
informnation electonically avallable;

Monitor iImplementation of PALA;
If possible to assist any person requesting information:
To frain Information Officers and Deputy Information Officers;

To recommend to a public or private body 1o make changes in a manned in which
it administers PALA;

To consult with and recelve reports from public and private the bodies on problems
encountered in compiying with this Act;

Obtain advice from, consult with, and consider proposals of recommendations
from parfies in connection with the Regulator's functions:

Request the Public Protector to submit fo the Regulator a report on the number of
complaints processed relating to PAIA and the nature and outcome of those
compilaints;

Enquire into any motter including legislation, common law, practice and
procedure related to PALA; and

If so requested by the Regulator, a private body may submit information about
requests for access to records of that body and include this information in its Annucl

Report.

The Regulator must submit its Annual Report to the National Assemibly.
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5.1

?l

7.1

PLANNED INITIATIVES

Tne Reguiator intends fo priortize the following areas:

a)  The adoption of the Reguiations;

b) Codes of conduct neads assessment;

c] Stakeholder Engagement; and

d]  Analysis of legislation that impacts on its operating environment.
LIMGATION

The Regulator was cited as the 7™ Respondent in the case of The Black Sash Trust v the
Minister of Social Developrnent and Others [Constitutional Court of South African case no.
CCT 48/17). The Regulator filed an explanatory affidavit to clarfy the relief sought by the
applicant,

The court held amongst others that the South Afican Social Security Agency (SASSA) is
under a duty to ensure that the poyment method It determines “contains adequate
safeguards fo ensure that personal data abtained in the payment process remains
private and may not be used for any purpose other than payment of the grants” and
"‘preciudes a confracting party from inviting beneficiaries to ‘opt in' to the sharing of
confidential information for the marketing of goods and senvices™.

SITUATIONAL ANALYSIS
Performance Environment

a) The Regulator opproached the Department of Telecommunications and Postal
Services in particular its Monitoring and Evaluation Unit fo assist and focilitate the
development of both its Strategic Plan for 2017 - 2020 and Annual Performance
Plan for 2017 - 2018. The Strategic Plan complies with the Public Finance
Management Act 1 of 1999 (PFMA) and Treasury Regulations (TR).

b) The Reguiator intends to appioach National Treasury with regards to its budget
allocation for the remainder of the Medium Termn Expendifure Framework (MTEF)
cycle.

c) Cerain sections of POPIA have commenced under Proclamation MNo. R25 of 2014,
namely section 1, sections 39 = 54 and sections 112 - 113. The remaining sections
will commmence on a date to be determinad by the President.

d The additional functions referred to in sections 83 and 84 of PAIA which are cumentiy
fulfiled by the South Afiican Human Rights Commission [SAHRC) will be fulfiled by
the Reguiator as soon as reasonably possible after the remaining sections of POPIA

have commenced.
W
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7.2 Organizational Ervironment

a)  The Regulctor consists of five (5) Members, three (3) Full Time and two (2] Part Time
Members. The Department kindly seconded two officials to provide administrative
support.

b]  Section 47 of POPIA empowers the Regulator to establish its own administration in
consultation with the Minister of Finance.

c]  The draft ceganizational structure has been developed with the assistance of the
Department. The grading and job evaluation are being finalized after which the
structure will be submitted to the Minister of Finance.

d)  The Regulator has priortized the appointment of the Chief Executive Officer
(CEQ) and has in that regard consulted the Minister of Finance.

73 Description of the Strategic Planning Process

The Regulotor's Strategic and Annual and Quarterly Plans were drafted by the Members
of the Regulator in terms of the process outiined in Figure A below.

Information Regulator Strategic Planning Process i

Y A" i
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It Is important to note that the Regulator was established in the second year of the 5 year
Strategic Planning cycle.

The integrated shategic management approach is underpin by the following:-

* Promote o culture of structured and informed planning and management of
performance excellence and accountabiity at all levels in the Information Regulator;

» Be transparent with organizational planning and performance information;
* Provide an effective planning and performance review system;

» Provide eary waming systerm/signs in the case of underperformance;

» Provide relevant and accurate information timeousty;

= Eqsily communicate performance results;

» Define roles and responsibilities for planning and managing performance information;
and

» Improve integrated structures, systemns, and processes required fo conduct planning
and manage performance information within the Regulator.

In terms of the planning cycle the Regulator undertakes Envirenmental Scanning which
provides the input required to develop an informed Shategic Plon taking into
consideration all intemal and extemal factors. The Strategic Plan is further cascaded in
the Annual Performance Plan which also allows for costing of priorities against allocated
IE50UICEs.

The implementation of the Annual Performance Plan enswes the achievernent of set
oblectives and targets. In order to ensure implementation and periodic reporting of
performance, the Annual Performance Plan unpacks the year one targets into quartery
targets which are implemented and monitored on @ quartery basis. Furtthemmore, the
Annual Performance Plan will inform the development of operational plans which wil
unpack quarterty targets into actions steps and deliverables within the quarters. This
detailed level of planning not only allows for proactive and continuous monitoring and
evaluation but will also informs the contents of the individual performance agreements
thus ensuring alignment between all levels of planning.

Monitoring and evaluation of the implementation of set fargets provides information on
progress of lack thereaf and related challenges hindering performance, which directty
feeds info the next planning cycle. In order to ensure optimal monitoring and evaluation,
the Members of the Reguiator and its Executives when appointed will present and
interogate the performance reports on a quartery basis to evaluate the Regulator's
performance and put in place immediate mitigating measures to ensure delivery of
targets especially in the case where progress is delayed.
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10. STRATEGIC OUTCOME ORIENTATED GOALS

Strategic Outcome Orientated
Goal 1

Strategic Outcome Orientated
Goal 2

Strategic Outcome Orientated

=A conducive regulatory environment that aliows for
Goal 3 protection

of personal information and access to

Strategic Outcome Orientated
Goal 4

Strategic Outcome Orientated
Goal 5

strategic Outcome Qrietated
Goal &

Strategic Qutcome crientated
Goal 7
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PART B

STRATEGIC OBJECTIVES
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2017- 2020 Strategy Map

STRATEGIC OUTCOME ORIENTATED GOAL

South Africans that are aware and
understand their rights with regards fo
the protection of personal information
and access to Information

STRATEGIC OBJECTIVE(SO)

S01.1:

Develop and implement awareness and educational
programmes aimed ot promoting the protection of
personal information and access to information

A conducive legislative, policy and
technological environment that
promotes the protection of personal
information and access to information

S02.1
Monitor and research the processing of personal
information and computer technology o ensure the
promotion of protection of personal information and
access to information

50.2.2

Monitor and enforce compliance by public and private
bodies to ensure that existing and proposed legisiation
and policy promotes the protection of personal
information and access to infomation

A conducive regulatory environment
that allows for protection of personal
information and access to information

50.3.1

Make Regulations, Guidelines, Codes of Conduct and
Notices

Informed stakeholders and
cooperative relationships to ensure
protection of personal iInformation and
access o information

$0.4.1

Underfake engagements with relevant stakeholders
concemed with the protection of personal information
and access to information

Protection of personal informiation and
access fo inforrmation through resolving
of complaints

50.5.1
Conduct prompt investigation of complaints and ensure
resolution of disputes related to the viclation of the
protection of personal informnation and occess to
Infornation

Alignrnant of National legisiation with
Intemational best practice through
research

50.6.1

Conduct comparative legal research relating to the
protection of personal information and access to
infommation and report to Padiaorment

Optimally functional independent
Information Regulator

50.7.1

Create a high performing Information Regulater to
deliver on its mandate

12 |Page
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14.

MTEF
PFMA

PALA
POPIA

Reguiator
Members

Minister
SAHRC

ACRONYMS AND ABBREVIATIONS

Chief Executive Officer

Strategic Objective

Medium Term Expenditure Framework
Public Finance Management Act

Treasuny Regulations

Promotion of Access to Inforrnation Act
Protection of Personal Information Act
Information Reguiator

Memibers of the Regulator

Department of Justice and Constifutional Development
Minister of Justice and Corectional Sernvices
South African Human Rights Commission



